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NnmPABO HA OPYXMHE




INOSACHUTEJIBHAS 3AIIMCKA
K MpoekTy 3akoHa Poccuiickoit @enepanun
o nonpaske K Koncruryuuu Poccuiickoin ®@enepanun

IIpoexkToM 3akoHa o mnomnpaBke K Koncturyuum Poccuiickoit ®dexnepanun
peAyCcMaTpPUBAETCs] BHECEHWE W3MEHEHUW, HAIIPABICHHBIX HA 3aKPEIICHHUE Ha
KOHCTUTYIIMIOHHOM YPOBHE 00s53aTeNIbHbIX TPEOOBAHUI K JOKHOCTHBIM JIULIAM,
MOJIHOMOYUSI ~ KOTOPBIX  HEMOCPEJICTBEHHO  CBsI3aHbl C  OOecre4yeHueM
0€30MacHOCTH CTPaHbl U CYBEPEHUTETA TOCYIapCTBA

JIaHHBIMU W3MEHEHUSIMU TIpeJIaraeTcsi YCTAaHOBUTh HEOTHEMIIEMOE IPABO
rpaXxJaH Ha XpaHEHHWE W HOIIEeHHE Oopyxkus. Mcxoms w3 TOro, 4Tto XOpOIIO
OpraHU30BAHHOE OMNOJYEHUE HEOOXOAMMO sl OEe30MacCHOCTH CBOOOIHOTO
rocy/iapcTBa, IpaBo HApOJa XPaHUTh U HOCUThH OPY>KHE HE JIOJDKHO HAPYIIAThCS.
['paxknanaM JOMKHO OBITH TApaHTUPOBAHO MPABO Ha 3aAIIUTY CBOCH JKU3HHU U
310poBbs  JH00BIM criocoooM (cT. 37 VYromosuoit Komekc P®D). B ciyuae
caMOOOOPOHBI, JOJKHA OBITh TapaHTUPOBAHA «MPE3YMIUsI HEBUHOBHOCTH
000poHAIOLIEerocs», KOrjga CHUMAETCs BCAKash OTBETCTBEHHOCTb C YKEPTBBI 3a
BO3MOXHBIE TMOCHEACTBUS ((dU3NUEeCKHe, MOpajdbHbIE M MaTepuajbHbIC) U
IEPEHOCATCS] Ha 3JIOYMBIIIJICHHUKOB, BKIIIOYasi OTBETCTBEHHOCTb IeEpes
TPETHUMHU JIMIIA.

[Ipu mnpoBeaeHuu mpoBepkH MO (PaKTy caMOOOOPOHBI, MpelnIaraercs He
OrpaHUYMBaTh CBOOOY OOOPOHSBILErOCs, a OCTaBIATH €ro MOJ MOAMHCKON O
HeBble3ze. To ecTh, MPU UMEIOIUXCA MPU3HAKAX U 3aIBIICHUU O MPEANPUHITHIX
Mepax HeoOXOAMMOW CcaMOOOOPOHBI, BO30YXKIaTh JAOCYAEOHYIO MPOBEPKY
MMEHHO 1O (PaKTy BO3MOXKHOU HEOOXOAMMOUN OOOPOHBI, @ HE TIO MOCIIEICTBUSIM
ATOM K€ caMOil MPUMEHEHHOW HEOOXOAUMOU 0OOPOHBI.

HUcxonss w3 mnpuHOMNA HENPUKOCHOBEHHOCTH KWIMINA, MPEACTaBISETCS
11eJIeCO00pa3HbIM BKIIOUNTh B OCHOBHOM 3aKOH JOKTPHHY «MOM J0M — MOA
KPenocThby», KOTOpas JACKJIapupyeT MPE3yMIIINI0 BUHbBI HE3AaKOHHO BTOPTIIETOCs
Ha 4yXyl TEppPUTOPHUIO, OXpaHAeMyr0 3akoHOM. Tak K€ JOKTpUHA
MpeArnojaraeT NpaBo Ha (PU3WYECKYIO JHMKBUIANMIO CyObEKTa, HE3aKOHHO
MIPOHUKHYBIIETO HA YACTHYIO TEPPUTOPHUIO.

B mensx 3amuThl mOpaB  TpakJaH Ha CcaMOOOOpPOHY U CaMO3alluTy,
MPEACTaBISACTCS HEOOXOAUMBIM JIONMOJMHUTE OCHOBHOW 3aKOH TOJIOKEHHUEM,
YCTaHABIIMBAIOIINM IIPaBOBYIO NOKTpUHY «I'pakmanckoro apecray.

B cnyudae, ecnu rpakIaHCKUMHU JIMIIAMH ObUIO OKa3aHO COJICWCTBHE
IPAaBOOXPAHUTEIIBHBIM OpPraHaM B MOMMKE MPECTYIHUKA, YTPOXKAIOLIETO KU3HU
U 3J0pOBBI0  OKPYXKAIOIIMUX, €ro 3aJep)KaHhe JOJDKHO HMEHOBAaThCA
«TPaXKJAHCKUM apecToM». JlaHHas rOpUAMYECKass HOpMa YK€ peryJupyercs
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3akoHaMu crarbsiMu 38 m 37 YrosnoBHoOro koxekca Poccuiickon ®enepanuu u
IToctanosnennem Ilnenyma BepxoBHoro Cyna Poccuiickoii ®@enepauuu ot 27
ceHTs0pst 2012 r. Ne 19, pa3bscHSAOIIKMM OPUMEHEHUE 3TUX CTaTed cyJam
Poccniickont denepanny 1 3aMEHUBILNM JEHCTBOBaBIIee panee IloctanoBneHne
IInenyma BepxoBHoro Cyma CCCP or 16 aBrycra 1984 roma Ne 14, HO
TpeOyeTcs BBEEHUS CAMOI0 MOHATHUS B MPAKTUYECKUI 000POT JUIsl YIPOIIECHUS
IOPUANYECKUX MPOLIERYD.

[IpenycmaTpuBaeTcs, 4TO mpeajaracMble U3MEHEHUs B KOHCTUTyHuUIO
Poccuiickoit  ®Depeparuu  MOAJIEkKAT BBIHECEHHIO Ha  OOIIEPOCCUHCKOE
roJIOCOBaHUE.

Ha ocHOBaHMU BBIIIEU3JI0KEHHOT! 0, IpeajIaracTcs.

Buectu B Koncturyumio  Poccuiickoit  ®Denepanuu, MNPUHITYIO
BCEHAPOJIHBIM TojiocoBaHueM 12 nekadbpst 1993 roga (Poccuiickas razera, 1993,
25 nexabpsi), CIeIYIONINE MOMPABKHU:

Crarba 20

HacTosityro cTaTbio JOTOTHUTH YacThIO 3 CIIEIYIOIIETO COACPKAHMS

Kaxnaplii ©MeeT npaBo Ha XpaHEHUE U HOIIEHUE OPYKUS.

[TockonbKy  XOpOILIO  OpPraHM30BaHHOE  OINOJYEHHE  HE0OXOAMMO  Jif
6e3omacHOCTH CBOOOJHOTO TOCYJIapcTBa, MpaBO Hapoja XpPaHUTh W HOCHUTHh
OpYy’KHe€ HE JI0JKHO HapyIIaThCsl.

YacTtb 4 HACTOSIIEH CTATbU U3JIOKUTH B CIICIYIOIIEH PEIaKIIuu:

Kaxprit mMeeT mpaBo Ha 3amuTy JIF0OBIM CITOCOO0M

B cinywae camM0o0OOpOHBI  JEHWCTBYET  MNpe3yMIIUs  HEBUHOBHOCTH
000POHSAIOIIETOCS.

Crartba 22

YacTh 2 JOMOTHUTE U U3JI0KUTH B CIACAYIONICH PeAaKIINN:

ApecT, 3aKITI0UCHUE TIO/] CTPAXKY U COJICPKAHUE TIOJT CTPAXKEH TOMyCKaeTCs
TOJIBKO TI0 Cy/IeOHOMY PEIICHUIO, a TAaK)Ke B CIy4yae TPaKIaHCKOTO apecTa,
OCYIIECTBICHHOTO TPAXTAHCKUMU JIUIIAMHU B KaUe€CTBE COJCHCTBUSA
MIPaBOOXPAHUTEIIFHBIM OpTraHaM P MOUMKE JIUIIA, YTPOKAIOMIETO KU3HH,
3I0POBBIO ¥ O€30MACHOCTU OKPYKAIOIIIHX.



Hacrosiyro cTaThio JOMOTHUTH YaCTHIO 3 U U3JIOKHUTH €€ B CIEAYIOIIEH
pEIaKInN:

['paxxnaHCKUM apecToOM SBISETCS OKa3aHUE COJACUCTBHS MTPABOOXPAHUTEIBHBIM
OpraHaM B 3aJI€p’KAHUU 3JI0YMBIIUICHHUKA, & TAKXKE OCYIIECTBICHUE
3a/IepKaHMs TPAKIAHCKUMH JIMIIAMU CyObEKTa, IMTOCATHYBIIETO Ha )KU3Hb,
3I0POBbE U 0€30MACHOCTh OKPY>KAIOITHX.

Crartbs 25
JIOTIOJTHUTB CTaThIO U U3JIOKHTH B CIICTYIOIICH peIaKIiu.
HeszakoHHO BTOprIIIEeCs Ha YaCTHYIO TEPPUTOPHIO JIUIIO HEeceT Ha cebe OpeMs
MPE3yMIIINY BUHBI IPUYUHUATEIIS BpEaa.

IIpencenarens «IIpaBo Ha opyxue» B. Baneen



